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40 CFR Ch. I (7–1–04 Edition) § 63.1113 

§ 63.1113 Procedures for approval of 
alternative means of emission limi-
tation. 

(a) Alternative means of emission limita-
tion. An owner or operator of an af-
fected source may request a determina-
tion of alternative means of emission 
limitation to the requirements of de-
sign, equipment, work practice, or 
operational standards of this subpart 
or of a subpart referenced by this sub-
part. If, in the judgment of the Admin-
istrator, an alternative means of emis-
sion limitation will achieve a reduc-
tion in HAP emissions at least equiva-
lent to the reduction in emissions from 
that source achieved under any design, 
equipment, work practice, or oper-
ational standards (but not performance 
standards) in this subpart, the Admin-
istrator will publish in the FEDERAL 
REGISTER a notice permitting the use 
of the alternative means for purposes 
of compliance with that requirement. 

(1) The notice may condition the per-
mission on requirements related to the 
operation and maintenance of the al-
ternative means. 

(2) Any such notice shall be published 
only after public notice and an oppor-
tunity for a hearing. 

(b) Content of submittal. (1) In order to 
obtain approval, any person seeking 
permission to use an alternative means 
of compliance under this section shall 
collect, verify, and submit to the Ad-
ministrator information showing that 
the alternative means achieves equiva-
lent emission reductions. An owner or 
operator of an affected source seeking 
permission to use an alternative means 
of compliance who has not previously 
performed testing shall also submit a 
proposed test plan. If the owner or op-
erator seeks permission to use an alter-
native means of compliance based on 
previously performed testing, they 
shall submit the results of testing, a 
description of the procedures followed 
in testing or monitoring, and a descrip-
tion of pertinent conditions during 
testing or monitoring. 

(2) The owner or operator who re-
quests an alternative means of emis-
sions limitation shall submit a descrip-
tion of the proposed testing, moni-
toring, recordkeeping, and reporting 
that will be used and the proposed 
basis for demonstrating compliance. 

(3) For storage vessels, the owner or 
operator shall include the results of ac-
tual emissions tests using full-size or 
scale-model storage vessels that accu-
rately collect and measure all regu-
lated HAP emissions using a given con-
trol technique, and that accurately 
simulate wind and account for other 
emission variables such as temperature 
and barometric pressure, or an engi-
neering analysis that the Adminis-
trator determines to be an accurate 
method of determining equivalence. 

(4) For proposed alternatives to 
equipment leak requirements ref-
erenced by this subpart, the owner or 
operator shall also submit the informa-
tion specified in and meet the require-
ments for alternate means of emission 
limitation specified in the referenced 
subparts. 

§ 63.1114 Implementation and enforce-
ment. 

(a) This subpart can be implemented 
and enforced by the U.S. Environ-
mental Protection Agency (EPA), or a 
delegated authority such as the appli-
cable State, local, or tribal agency. If 
the EPA Administrator has delegated 
authority to a State, local, or tribal 
agency, then that agency has the au-
thority to implement and enforce this 
subpart. Contact the applicable EPA 
Regional Office to find out if this sub-
part is delegated to a State, local, or 
tribal agency. 

(b) In delegating implementation and 
enforcement authority of this subpart 
to a State, local, or tribal agency 
under 40 CFR part 63, subpart E, the 
authorities contained in paragraphs 
(b)(1) through (5) of this section are re-
tained by the EPA Administrator and 
are not transferred to the State, local, 
or tribal agency. 

(1) Approval of alternatives to the 
nonopacity emissions standards in 
§ 63.1103(a)(3), (b)(3) through (5), (c)(3), 
(d)(3), (e)(3), (f)(3), (g)(3) and (4), and 
(h)(3) under § 63.6(g). Follow the re-
quirements in § 63.1113 to request per-
mission to use an alternative means of 
emission limitation. Where these 
standards reference another subpart, 
the cited provisions will be delegated 
according to the delegation provisions 
of the referenced subpart. 

(2) [Reserved] 
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